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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
SARA M. KUIPER-BOLES,
AKA: SARA MAY BOLES,
SARA M. BOLES,

NO. 44137
Canyon County Case No.
CR-2015-3400

RESPONDENT'S BRIEF

Defendant-Appellant.

Issue
Has Kuiper-Boles failed to establish that the district court abused its discretion by
denying her untimely Rule 35 motion for a reduction of her unified sentence of 10 years,
with four years fixed, imposed upon her guilty plea to felony injury to a child?

Kuiper-Boles Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Kuiper-Boles pled guilty to felony injury to a child and the district court imposed a
unified sentence of 10 years, with four years fixed. (R., pp.52-53.) Eight months later,
Kuiper-Boles filed a Rule 35 motion for a reduction of sentence. (R., pp.60-63.) The
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district court denied the motion as untimely. (R., pp.68-71.)

Kuiper-Boles filed a notice

of appeal timely only from the district court’s order denying her Rule 35 motion. (R.,
pp.72-76.)
“Mindful” that she did not file her Rule 35 motion within 120 days of the entry of
judgment and, as such, “the district court lack[ed] jurisdiction to grant any relief”
(Appellant’s brief, p.6 (internal quotations and citation omitted)), Kuiper-Boles
nevertheless asserts that the district court erred by denying her Rule 35 motion as
untimely (Appellant’s Brief, pp.5-7). Kuiper-Boles’ argument is without merit.
Idaho Criminal Rule 35 vests the district court with jurisdiction to consider and act
upon a motion to reduce a sentence that is “filed within 120 days of the entry of the
judgment imposing sentence or order releasing retained jurisdiction.” I.C.R. 35(b). The
120-day filing limit is a jurisdictional restraint on the power of the court which deprives
the court of the authority to entertain an untimely motion. State v. Fox, 122 Idaho 550,
552, 835 P.2d 1361, 1363 (Ct. App. 1992); State v. Hocker, 119 Idaho 105, 106, 803
P.2d 1011, 1012 (Ct. App. 1991); State v. Parrish, 110 Idaho 599, 600, 716 P.2d 1371,
1372 (Ct. App. 1986).
At sentencing, the district court specifically advised Kuiper-Boles that she had
120 days to file a motion for reduction of her sentence. (7/1/15 Tr., p.56, Ls.4-22.)
Kuiper-Boles failed to heed the court’s warning, however, and waited 250 days after the
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entry of judgment to file her Rule 35 motion. 1 (Compare, R., p.52 (judgment filed July 1,
2015) with p.60 (Rule 35 motion filed March 7, 2016).) Because Kuiper-Boles failed to
file her motion within the 120-day filing limit of I.C.R. 35(b), the district court lacked
jurisdiction to consider it. The court’s order denying the Rule 35 motion must therefore
be affirmed.

Conclusion
The state respectfully requests this Court to affirm the district court’s order
denying Kuiper-Boles’ Rule 35 motion for a reduction of sentence.

DATED this 12th day of October, 2016.

__/s/_Lori A. Fleming __________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

1

Although Kuiper-Boles signed her motion on February 19, 2016 (R., p.63), the court
clerk did not receive the motion until March 7, 2016, and that is the day it was actually
filed (R., pp.60, 68-69). Giving Kuiper-Boles the benefit of the doubt, the district court
treated the Rule 35 motion as having been filed on February 25, 2016, the day it was
received by the state. (R., pp.68-69.) The state submits that, absent evidence that the
“mailbox rule” applies, the date evidenced on the clerk’s filing stamp is the operative
date from which to calculate the timeliness of Kuiper-Boles’ Rule 35 motion. See I.C.R.
35(b) (“Motions to correct or modify sentences under this rule must be filed within 120
days of the entry of the judgment imposing sentence ….” (emphasis added)). Even
assuming, however, that the motion is deemed to have been filed as early as February
19, 2016 (the date Kuiper-Boles signed it), it was still not timely, as the judgment had
been entered 233 days earlier, on July 1, 2015. (R., p.52.)
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